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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

BLUE MIST FARMS, LLC, ANORTH CAROLINA LIMITED LIABILITY COMPANY

FOR

BLUE MIST FARMS

GRANTOR:



STATE OF NORTH CAROLINA
- COUNTY OF BUNCOMBE

DECLARATION OF TERMS, CONDITIONS, RESTRICTIONS AND
PROTECTIVE COVENANTS FOR BLUE MIST FARMS

THIS DECLARATION OF TERMS, CONDITIONS, RESTRICTIONS AND
PROTECTIVE COVENANTS FOR BLUE MIST FARMS made and entered into this the
_ day of April, 2003 by and between BLUE MIST FARMS, LLC, a North Carolina
Limited Liability Company (herein “Declarant”) and all Future Owners of Lots in BLUE MIST
FARMS (herein “Subdivision”) as hereinafter described, and as redefined and amended in the
future to include additional phases of lots.

WITNESSETH:

THAT WHEREAS, Declarant is the developer and owner of certain real property (the
“Property”) in Buncombe County, North Carolina comprising Phase One of “Blue Mist Farms”
and being more particularly described and shown on that plat recorded in Plat Book 88, Page 21,
respectively of the Buncombe County, NC Register’s Office (herein “Plat™) (the property shown
on said Plat being and comprising the “Subdivision™), and Declarant is the owner of fifty (50)
platted lots plus common areas as shown on said Plat of Phase One and is the owner of the
remaining property comprising the Subdivision, which property shall be developed in phases;
and

WHEREAS, the Declarant desires for the protection and benefit of all persons who may
hereafter become owners of lots located within the Subdivision that the Property be developed
with limitations, restrictions and uses. These covenants are fo run with the land and be binding
upon all parties purchasing Lots within the Property and all persons claiming by, through or
under Declarant until April 11, 2023 at which time said covenants shall be automatically
extended for successive periods of (10) years unless by vote of a majority of persons then owning
lots within the Subdivision (and which are subject to the terms, conditions and provisions of this
Declaration) it 1s agreed to change these covenants in whole or in part.

AGREEMENT:

NOW THEREFORE, Declarant does hereby make the following declaration as to
limitations, restrictions and uses to which the above-described Property and all additional parcels
of real property hereinafier made subject to the terms, conditions and provisions of this
Declaration (herein “Subdivision™) shall be and are hereby subjected:



ARTICLEY
Definitions

1. “Act” shall mean and refer to the North Carolina Planned Community Act as set
forth and contained in Chapter 47F of the North Carolina General Statutes.

2. “Architectural Review Committee™ or ARC, shall mean and refer to a committee
established by the developer and appointed by the Board of Directors as set forth in Article I,
subparagraph 2 of the Restrictions.

3. “Association” shall mean and refer to Blue Mist Farms Property Owners’
Association, Inc., a nonprofit corporation organized under the laws of the State of North
Carolina, 1t successors and assigns.

4, “Board” or “Board of Directors” shall mean and refer to the Board of Directors of
the Association.

5. “Bylaws” shall mean and refer to the Bylaws of the Association which are
attached to this Declaration as an Exhibit.

6. “Common Elements” shall mean and refer to all veal and personal property,
including easements and licenses, which the Association ows, leases or holds possessory or use
rights in for the common use and enjoyment of the members, including but not limited to: i)
private roads designated on the Plat or any other subdivision Plat recorded by Declarant, as well
as any other private road constructed by the Declarant serving the Subdivision or any property
adjoining the Subdivision; ii) any entrance area as shown on the Plat, including, but not limited
to any areas designated as Sign and Landscape Easement Common Element Areas or reserved
spaces; iii) any other property designated as such by the Declarant (including, but not limited to,
community recreational facilities and parks as shown on the Plat) ; and iv) any real property or
real property interest or personal property owned by the Association, other than a Lot.

7. “Declarant” shall mean Blue Mist Farms, LI.C a North Carolina limited Iiability
company, its successors and/or assigns; including any person which succeeds to any Special
Declarant Rights as set forth herein and in the Act.

3. “Directors” shall mean and refer to the members of the Board of Directors of the
Association.
g “Limited Common Elements” shall mean and refer to those portions of the

Subdivision designated as being either for i) the exclusive use by one or more but fewer than all
of the Lot Owners, or 1i) designated by Declarant in its sole and absolute discretion, as
benefitting, either directly or indirectly, one or more but fewer than all of the Lot Owners.



10. “Lot” shall mean and refer to any lot defined in Exhibit “A” attached heréto, or
. any subsequent individual numbered and platted lot within the Subdivision, asshown on the
Plat, subsequently made subject to the terms, conditions and provisions of this declaration by
Declarant.

11, “Lot Owner” shall mean and refer to any person or entity owning fee simple title
to any Lot; but does not include a person having an interest in a Lot solely as security for an
obligation.

12. “Member” shall mean and refer to each owner or owners of a Lot who shall also
then be a member of the Association for such period of ownership. If a Lot is owned by more
than one person, then such persons collectively shall be the member and shall be entitled to only
one vote,

13. “Qwner” shall mean and refer to Blue Mist Farms, LL.C a North Carolina limited
liability company, its successors and/or assigns; including any person which succeeds to any
Special Declarant Rights as set forth herein and in the Act.

14. “Person” shall mean and refer to any natural person, corporation, joint venture,
partnership (general or limited), limited liability company, association, trust or other legal entity.

I5. “Restrictions” shall mean and refer to this Declaration of Terms, Conditions,
Restrictions and Protective Covenants for Blue Mist Farms, as the same may be released,
amended or changed, either in whole or part, as provided for herein.

16. “Special Declarant Rights” shall mean and refer to those rights defined in Chapter
47F-1-103(28) of the Act as the saine are reserved herein and in the Bylaws for the benefit of
Declarant.

17. “Subdivision” shall mean and refer only to that certain real property shown on the
Plat, including all subdivided, platted and numbered lots and common elements shown thereon.
The Declarant shall not be deemed to have subjected any real property (including any of the
platted lots within the Subdivision) other than the Property, which the Declarant may now or
hereafter own or acquire to these Restrictions and the restrictions set forth herein until such time
as a recorded instrument specifically subjecting such property is recorded in the Buncombe
County, NC Register’s Office. The Declarant specifically reserves the right to subject to these
Restrictions any other real property which the Declarant may now own or which Declarant may
hereafter acquire.
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ARTICLE II
Submission of Property to the Act and Creation of a Planned Community

1. Submission of the Property and Creation of the Subdivision: Pursuant and subject
to the teyms and provisions of the Act, Declarant hereby creates a planned community
subdivision initially comprised of the Property. Declarant hereby submits all of such Property to
the Act and the terms of this Agreement, and reserves the right, to submit additional platted lots
as shown on the Plat of the Subdivision, and additional phases of the Subdivision known as Blue
Mist Farms, by the recording of additional plats and amendments hereto declaring such
additional real property lots or phases to be subject hereto.

2. Name: The name of the subdivision created hereunder 1s Phase One of Blue Mist
Farms.

3. Designation of Lots and Common Elements: The Declarant does hereby designate
the Property (which is also shown on the Plat either as separate numbered lots of real property or
conunon areas) as separate Lots or Common Elements.

4, Reservation of Special Declarant Rights: The Declarant hereby reserves unto itself
and its successors in interest as Special Declarant Rights, the following:

(2) Those Special Declarant Rights as set forth in the Act;and

(b) The right, during the Declarant’s Conirol Period, to modify, amend,
change, vary or release ali or any part of these Restrictions; and

(e) The right to re~-designate a previously designated Lot as an easement or
right of way for access to adjoining property whether now or hereafter
owned by Declarant; and

(d) The right to transfer or assign, in whole or in part, any or all of the special
Declarant Rights as set forth in the Act; this Declaration; the By Laws or
any other governing documents.

5. Transfer or Assignment. Upon a transfer or assignment of any or all of the Special
Declarant Rights as set forth in the Act, This Declaration, the By Laws or any
other governing documents, the Declarant shall be automatically released from
any and all liability arising with respect to such transferred rights and obligations.
No such transfer and assignment shall be effective unless it is in a written
instrument signed by the Declarant and recorded with the Buncombe County, NC
Register of Deeds.




ARTICLE I
Property Rights

1. Common Elements. Every Lot Owner shall have a non-exclusive right and
easement for use, access, and enjoyment in and to the Common Elements of the Subdivision.
Any Lot Owner may extend his or her right of use and enjoyment to members of the family,
lessees, and invitees, as applicable, subject to reasonable regulation by the Board. A Lot Owner
who leases the Lot shall be deemed to have assigned all such rights to the Lessee of the Lot. The
Lot Owner’s rights to the Common Elements are subject to the following:

(a) this Declaration and all other governing docwments; and

(b) any restrictions or limitations contained in any deed conveying such property the
association; and

(¢} the right of the Board to adopt, amend or repeal rules regulating the use and
enjoyment of the Common Elements, in whole or in part, including rules limiting the
number of guests who may use the Common Elements; and

{(d) the right of the Board to suspend the right of a Lot Owner to use any recreational
and social facilities within the Common Elements as set forth in Paragraph 9:10 of the By
Laws; and

{e) the right of the Board to impose reasonable requirements and charge reasonable
admission or other fees for the use of any recreational facility situated upon the Common
Elements; and

(f) the right of the Board to permit the use of any facilities situated on the Common
Elements by persons other than Lot Owners, their families, lessees and guests, upon
payment of reasonable fees, if any, established by the Board; and

(2) the right of the Association, acting through the Board, to mortgage, pledge, or
hypothecate any or all or its real or personal property as security for money borrowed or
debis incurred; and

(h) the right of the Association, acting through the Board, to dedicate or transfer all
or any portion of the Common Elements, subject to any approval requirements set forth in
the governing documents, and

(1) The right of the Declarant to conduct activities and establish facilities with the
Subdivision as provided in this Declaration and any other governing documents; and



(1) The rights of certain Lot Owners to the exclusive use of portions of the
Common Flements designated as Limited Common Elements pursuant to Article I1I,
Paragraph 2 of these Restrictions.

2. Limited Common Elements. Certain portions of the Common Elements may be
designated as Limited Common Elements and reserved for the exclusive use or primary benefit
of Lot Owners and occupants of specific Lots. By way of illustration and not limitation, Limited
Common Elements may include entry features, landscaped medians and shared driveways. All
costs associated with maintenance, repair, replacement, and insurance of a Limited Common
Element shall be assessed as a Special Assessment against the Lot Owners 1o which the Limited
Conumon Element area is assigned.

{(a) Limited Common Elements shall be designated as such, and the exclusive use
thereof shall be assigned, in the deed by which the Common Elements are conveyed to the
Association, this Declaration, a Supplemental Declaration and/or the subdivision plat relating to
such Common Area; provided, however, that any such assignment shall not preclude the
Declarant from later assigning use of the same Limited Common Elements to additional Lots
during the Developer Control Period. Thereafter, a portion of the Common Elements may be
assigned as Exclusive Common Elements of particular Lots and Limited Common Elements may
be reassigned upon approval by the Board and a favorable vote of the Association Members as
set forth in the Act;

{5)) The Association may, upon approval by the Board and upon a favorable vote of
the Membership, permit Lot Owners of other Lots to use all or a portion of such Limited
Common Elements, upon payment of reasonable user fees, which fees shall be used to offset the
Special Assessments attributable to such Limited Common Elements.

3. Community Recreational Facilities. Every Lot Owner shall have a non-exclusive right
and easement of use, access and enjoyment in and to, over and across the community recreational
park(s), pool and cabana and/or clubhouse and any other community recreational facility
constructed upon the Common Elements as shown on the recorded plats of the subdivision. Such
easements are subject to the right of the Association to adopt reasonable rules and regulations
governing the use of such facilities, to impose a reasonable use fee for the facilities, and to permit
the use of the facilities by persons other than Lot Owners upon payment of reasonable fees
established by the Board.

4, Private Streets. Every Lot Owner shall have a non-exclusive right and easement of use,
access and enjoyment in and to, over and across any private streets and roads within the
Subdivision, whether or not such private streets are Common Elements, for the purpose of
ingress, egress and regress to and from public rights of way. Any Lot Owner may extend his or
her right of use and enjoyment to the members of his or her family, lessees, and social invitees,
as applicable. The Lot Owner’s rights to the private streets are subject to the following:

(a) This Declaration, the By Laws and other governing documrents; and
6



(b) the right of the owner of the private street to adopt, amend and repeal rules

- regulating the use, access and enjoyment of the private street, provided that the owner of the
private street shall not by the adoption of any rule or regulation, bar access of the Lot Owners to
the use of the private streets for ingress, egress and regress; and

(©) the right of the owner of the private street to permit the use of the private streets
by persons other than Lot Owners, their families, lessees and guests; and -

(d) the right of the Declarant or Association to mortgage, pledge, or hypothecate
any or all of the private streets as security for money borrowed or debts incurred, provided that,
the Declarant shall not subject the private streets to any security instrument without obtaining the °
agreement of the lender to subordinate its interests in the private streets to the easements for the
Lot Owners contained in this paragraph.; and

(e) The right of the Association acting through its Board, to dedicate, or grant
easements across all or a portion of the private streets, subject to any approval requirements set
forth in the Act, this Declaration, the By Laws or any other governing documents.

ARTICLE IV
Terms, Conditions, Restrictions,
Protective Covenants and Other Maitters

I. Uses. All Lots shall be used solely for single family residential, recreational and
related purposes (Only one (1) single family residential dwelling per lot is allowed) and no
business or commercial activity will be permitted on or upon a Lot and no commercial structure
or activity of any type shall be placed on any Lot or allowed within the Subdivision. This
restriction shall not be construed so as to disallow private home offices. Home offices for private
use are allowed so long as the use of such office is pre-approved by the Association and does not
generate pedestrian or vehicular traffic in conjunction with such office use. This restriction shall
not be construed so as to disallow the construction and/or operation of model homes, sales
offices, an information center and/or a sales office for any real estate broker retained by the
Declarant to assist in the sale of property the subject of these Restrictions or offices for any
property manager retained by the Association, business offices for the Declarant or the
Association or related parking facilities consistent with this Declaration and any Supplemental
Declaration.

(a) Use Restrictions.

1. Lots may be used for single family residential uses and for private home
office or business so long as (i) the operation of the business or office is
not detectable by sight, sound or smell from outside of the home; (ii) the
business activity conforms to all zoning requirements for the Lot; (iii) the
business activity does not involve door to door solicitation of Residents or
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Lot Owners; (iv) the activity does not increase traffic or include frequent
deliveries within the Subdivision; and (v) the business activity does not
constitute a nuisance, or a hazardous or offensive use, or threaten the
security or safety of other residents of the Subdivision, as may be
determined in the sole discretion of the Board.

2. No other business or trade or similar activity may be conducted upon a Lot
without the prior written consent of the Board. The terms “business” or
“trade” shall have their ordinary, generally accepted meaning and shall
include, without limitation, any occupation, work or activity performed on
an ongoing basis which involves the provision of goods or services to
persons other than the provider’s family and for which the provider
receives a fee, compensation or other form of consideration, regardless of
whether (i) the activity is full or part time, (ii) such activity is intended to
or does generate a profit, or (iii) a license is or 1s not required.

The leasing of a residential home on any Lot shall not be considered a
business or trade within the meaning of these Restrictions. This section
shall not apply to any activity conducted by the Declarant with respect to
its development and sale of Lots within the Subdivision or its use of any
Lots which it owns within the Subdivision, including the operation of a
timeshare or similar program.

(8]

4. No garage sale, moving sale, rummage sale, or similar activity shall be
conducted upon a Lot or within the Subdivision without the prior written
consent of the Board.

(b) Development and Sales. The Declarant may maintain and carry on upon the
Subdivision such facilities and activities as, in the sole opinion of the Declarant, may be
reasonably required, convenient, or incidental to the development of the properties and/or the
construction or sale of Lots, such as sales activities, tournaments, charitable events, and
promotional events, and restrict Lot Owners from using the Common Elements during such
activities. Such activities shall be conducted in a manner to minimize, to the extent possible, any
substantial inferference with the Lot Owner’s use and enjoyment of the Common Elements. The
Declarant retains easements over the Subdivision for access, ingress and for the conducting of
such activities. In addition, the Declarant may establish within the Subdivision, including any
clubhouse, such facilities as, in the sole opinion of the Declarant, may be reasonably required,
convenient or incidental to the development of the Subdivision and or the construction and/or
sale of Lots, including, but not limited to, business offices, signs, model homes, tents, sales
offices, sales centers and related parking facilities. During the period of Declarant Control as set
forth in these restrictions, Lot Owners may be excluded from use of all or a portion of such
facilities in the Declarant’s sole discretion. During the period of Declarant Control, Declarant
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may permit the use of any facilities situated on the Common Elements by persons other than Lot
© Owners without the payment of any user fees.

2. Architectural Control. Prior to commencement of construction of any
improvements, ail plans, including elevations, specifications and landscape plans, shall be
submitted as an application to the Declarant, its agent or its successors or assigns, for approval in
writing as to quality of materials, harmony of external design with existing structures and a5 to
location with respect to topography and finish grade elevation. Remodeling, repainting or
redecorating the interior of structures does not require prior approval. However, modifications to
the interior of screened porches, patios, and similar portions of a structure visible from outside
the structures shall be subject to approval. The Declarant reserves the right, in its sole and
absolute discretion to either approve or not approve of any plans and specifications for any
reason whatsoever. The Declarant shall have the right to charge a reasonable fee for receiving
each application for approval of plans and specifications in an original amount of Two Hundred
and no/100 Dollars (§200.00). The Declarant reserves the right to modify, waive or increase such
application fee. Such fees may include the reasonable costs incurred by the ARC in having any
application reviewed by architects, engineers or other professionals. Construction shall thereafter
be completed in strict conformity with such approved plans and specifications and the Declarant
shall be entitled to stop any construction which is in violation of these restrictions. Improvements
shall be constructed only by a builder which has been approved by the Declarant. The Declarant
reserves the right to approve the builder and to from time to time compile a list of approved
builders. A builder shall be approved or not approved in the Declarant’s sole and absolute
discretion. Either during or after the Control Period, the Declarant reserves the right to establish
an Architectural Review Committee, hereinafter “ARC,” to succeed to the rights reserved herein
to Declarant. Such Committee shall be part of the Association and shall be appointed by the
Board of Directors. The members of the ARC need not be Members of the Association or
representatives of Members, and may, but need not, mclude architects, landscape architects,
engineers or similar professionals, whose compensation, if any, shall be established from time to
time by the ARC.

3. Design and Development Guidelines. The Declarant shall, from time to time,
publish and promulgate architectural, design and landscape guidelines. Such architectural,
design and landscape guidelines shall be explanatory and illustrative of the general intent of the
development of the Lots and are intended to guide Lot Owners and their home designers and
builders and to assist the Declarant in reviewing plans and specifications for Improvements.
Such architectural, design and landscape guidelines shall also set out, among other things, the
procedures for submission, review and approval of plans and specifications to the Declarant and
the fees to be imposed by the Declarant, as more specifically described in Section 2 hereof. In
any event, such architectural, design and landscape guidelines shall not be binding upon the
Declarant, may be revised and amended at any time by the Declarant, in its sole discretion, and
shall not constitute, in every event, the basis for approval or disapproval of plans, specifications
and other materials submitted to the Declarant for approval. The architectural, design and
landscape guidelines described above shall herein collectively be referred to as the “Design and




Development Guidelines.” The Declarant may publish and promulgate different Guidelines for
- different phases of the Subdivision.

4. Prohibited Structures. No trailer, mobile home, basement, tent, shack, garage or '
other outbuilding on these residential Lots shall be, at any time, used as a residence, either
temporarily or permanently, nor shall any residence be moved onto a building lot within the
Subdivision. Specifically, no mobile homes, trailers or structures of similar construction shall be
placed on or allowed to remain on any restdential Lot. Modular Homes, being prefabricated stick
built homes which are constructed off-sight and assembled on-site may be allowed only with
Developer approval and subject to architectural control as set forth herein above. There shall be
no prefabricated buildings placed upon any Lot or other property within the Subdivision, except
approved modular homes and prefabricated components such as window and door units, roof
trusses, or other such components which shall be permitted and approved by Declarant.

5. Dwelling Size. The livable heated floor area provided in each family unit, if one
story, shall not be less than {800 square feet. The livable heated floor area provided in each
family unit, if two stories, shall not be less than 2200 square feet. In houses of two stories there
shall be a minimum of 1200 square feet on the first floor. Basements, unfinished attic space,
storage space, garages, porches, decks or any area not enclosed by the main structure shall not be
counted as part of the required floor space.

6. Accessory Buildings. Only one (1) accessory building may be constructed on a
Lot as an accessory and appurtenant structure to the main residential dwelling. Such accessory
building is subject to architectural control as set forth in Paragraph 2. Such accessory building
must be accessory to residential uses and shall not be rented or occupied. In no event may an
accessory building be constructed upon a Lot until the construction of the main dwelling has
commenced and until a separate building permit has been issued. The accessory building shall
have the same style and color roof shingle, and the same color, style and material for exterior
siding, as the main dwelling on the Lot. The dimensional requirements for all accessory buildings
shall be as follows:

Private Garages. A garage, whether attached or detached from the main dwelling, must be
located on the Lot in compliance with the minimum yard setbacks set forth herein. Each
residence shall be required to have at least a two-car garage attached to the main dwelling, but
may also, with Declarant approval, have one additional garage detached from the main dwelling.
Detached garage accessory buildings shall not exceed fifteen (15) feet in height.

7. Setback Requirements. No building shall be located on any Lot nearer than i}
twenty (20) feet from the front or side street road right of way boundary lines which adjoins a
Lot; ii) ten (10) feet from the side Lot line; or iif) twenty (20) feet from the rear Lot line. Any Lot
located on a cul-de-sac shall be measured fifty (50) feet from the center point of the cul-de-sac.

8. Cutting of Trees. No living tree greater than six inches (“6") in diameter shall be
cut or trimmed without the express written permission of the Declarant. This covenant shall not

10

M



apply to the cutting of trees or limbs where such cutting is necessary for the safe installation and
- maintenance of any dwelling, driveway, or parking areas constructed upon any Lot in conformity
with landscape plans approved by Declarant.

9. Completion of Construction. Each Lot Owner shall work diligently to complete
construction on any lot in a timely manner. Once begun, initial construction of all structures and
clean-up of debris shall be completed within one (1) year from commencement of construction
unless extended by the ARC in 1fs sole discretion. All other construction shall be completed
within the time limits established by the ARC at the time of approval of the project by the ARC.
For purposes of this paragraph, commencement of construction shall mean that (a) all plans for
such construction have been approved by the ARC; (b) a building permit has been issued for the
lot by the appropriate governmental body; and (¢) construction of a structure has physically
commenced beyond site preparation. A dwelling shall not be occupied untii completed. A
dwelling shall be deemed completed upon final inspection and approval by the applicable
government inspector. The Declarant reserves the express right to modify or amend the periods
for contmencement and completion of construction as Declarant in its sole and absolute
discretion may determine.

10. Nuisances and other Prohibitions.

a) No noxious or offensive activity shall be allowed upon or carried on any
Lot nor shall anything be done thereon which may become an annoyance
or nuisance to the neighborhood. No disabled, abandoned or unlicensed
vehicles shall be permitted on any Lot, nor shall any vehicle be stored
thereon, nor shall any repairs be permitted upon any vehicle parked upon
any Lot.

b) All fuel tanks or other similar storage receptacles, motor homes, boats or
other recreational vehicles, machines, equipment or any and all other
articles or conditions deemed unsightly by the Declarant shall be screened,
in a manner approved by Declarant, from view from any and all roadways
and adjoining lots. In no event shall any pickup truck with a capacity to
carry in excess of(1) one ton be kept on any Lot. No trucks other than
pickup trucks of less than one (1) tonnage shall be kept on any Lot.

c) No hunting or discharge of firearms of any kind shall be allowed within
the Subdivision. No motorcycles, minibikes or motorized two-wheel
vehicles shall be allowed, other than licensed vehicles which are used
exclusively for transportation purposes, and then only if properly managed,
with it being further stipulated that such motorcycles, minibikes or
motorized two-wheel vehicles which are licensed and used exclusively for
transportation purposes shall he allowed to operate within the Subdivision
only upon the regularly platted roads thereof. All vehicles kept and
operated within the Subdivision shall have properly working mufflers.

11
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d) No fence, hedge or wall shall be erected on any Lot which shall be
unsightly in the opinion of the Declarant or which shall in any way
interfere with the vision of road and driveways so as to endanger the safety
of pedestrians or drivers of vehicles.

e) No window type heating or air conditioning units shall be installed without
the approval of Declarant or which shall be visible from the street.”

) No clothing lines for drying or hanging of clothes shall be erected or used
on any Lot.
g) No swimming pool may be erected without the prior approval of

Declarant; or in any event, in front of a residence or closer than twenty
{20) feet of any side or rear Lot line. Any swimming pool placed upon any
Lot shall be properly fenced in or enclosed in such a manner as approved
by Declarant so as not to be unsightly or constitute a hazard.

h) No street parking shall be permitted within the Subdivision.

1) All lots shall be properly maintained with grass and vegetation kept
properly trimmed. Children’s toys and lawn furniture shall not be left in
an unsightly condition or position on the Lot.

1) No unsightly window coverings visible from the exterior shall be allowed.

1t Garbage and Refuse Disposal. No lot shall be used or maintained as a dumping
ground for rubbish, trash, garbage, or other waste and such shall not be kept outside except in
sanitary containers kept from view. Such sanitary containers shall be placed at the curb only on
the day garbage is to be collected.

12 Storing and Parking. No trade materials or inventories may be stored upon the
premises and no trucks, boats, trailers, buses, self-motorized camping vehicles, tractors or similar
vehicles may be stored or regularly parked on a Lot except in a garage or well-screened enclosure
approved by Declarant.

13. Driveways. All driveways shall be constructed of concrete or asphalt. All driveways
requiring culverts at the intersection to street as determined by the Declarant or any government
agency, shall be installed to the specifications of the North Carolina Department of
Transportation and to the grade of the drainage ditch.

14.  Signs. No sign of any kind shall be displayed to the public view on any Lot; except
one sign of not more than four (4) square feet advertising the property for sale during
construction or any sales period. The top of any such sign may not be more than four (4) feet
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