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STATE OF NORTH CAROLINA 
COUNTY OF BUNCOMBE 

DECLARATION OF TERMS, CONDITIONS, RESTRICTIONS AND 
PROTECTIVE COVENANTS FOR BLUE MIST FARMS 

THIS DECLARATION OF TERMS, CONDITIONS, RESTRICTIONS AND 
PROTECTIVE COVENANTS FOR BLUE MIST FARMS made and entered into tbis the 
__day of April, 2003 by and between BLUE MIST FARMS, LLC, a North Carolina 
Limited Liability Company (herein "Declarant") and all Future Owners of Lots in BLUE MIST 
FARMS (herein "Subdivision") as hereinafter described, and as redefined and amended in the 
future to include additional phases of lots. 

WITNESSETH: 

THAT WHEREAS, Declarant is the developer and owiler of certain real property (the 
"Property") in Buncoinbe County, North Caroliila comprising Phase One of "Blue Mist Farms" 
and being more particularly described and shown on that plat recorded in Plat Boolc 88, Page 21, 
respectively of the Buncombe County, NC Register's Office (hereill "Plat") (theproperty sl~own 
on said Plat being and comprising the "Subdivision"), and Declarailt is the owner of fifty (50) 
platted lots plus coimnoil areas as shown on said Plat of Phase One a d  is the owner of the 
reinainiilg propeity coillprisiug the Subdivision, which property shall be developed in phases; 
and 

WHEREAS, the Declaralt desires for the protection and benefit of all persons who may 
hereafter become owners of lots located within the Subdivision that the Property be developed 
with limitations, restrictions and uses. These coveilslllts are to run with the land and be binding 
upon all parties purchasing Lots with111 the Property and all persons claiming by, through or 
~mder Declarant until April 11, 2023 at which time said cove~la~ts  shall be autolnatically 
extended for successive periods of (10) years unless by vote of a majority of persom the11 owlung 
lots within the Subdivisioli (and which are subject to the terms, coilditioils and provisioils of tlus 
Declaration) it is agreed to change these covenants in whole or in part. 

AGREEMENT: 

NOW THEREFORE, Declarant does hereby ~llalce the followiilg declaration as to 
limitations, restrictiolls a ~ d  uses to which the above-described Property a ~ d  all additional parcels 
of real property hereinafter made subject to the terms, conditiolls and provisions of this 
Declaration (l~ereiil "Subdivisiod') shall be and ase hereby subjected: 



ARTICLE I 
Definitions 

1. "Act" shall mean and refer to the North Carolina Planned Community Act as set 
forth and contailledin Chapter 47F of the North Carolina General Stat~~tes. 

2. "Architectural Review Committee" or ARC, shall mean and refer to a committee 
established by the developer and appointed by the Board of Directors as set fo~fll in Article III, 
subparagraph 2 of the Restrictions. 

3. "Association" shall mean and refer to Blue Mist Fanns Property Owners' 
Association, Inc., a nonprofit corporation organized under the laws of the State of North 
Carolina, it successors and assigns. 

4. "Board" or "Board of Directors" shall mean and refer to the Board of Directors of 
the Association. 

5. "Bvlaws" shall meall alld refer to the Bylaws of the Association which are 
attached to this Declaration as an Exhibit. 

6 .  "Collunon Elemellts" sllall inean and refer to all real and persolla1 property, 
i~lcluding easelnents and licenses, which the Association owls, leases or holds possessory or use 
rights in for the colnmon use and enjoyment of the members, including but not limited to: i) 
private roads designated on the Plat or any other subdivision Plat recorded by Declarant, as well 
as any other private road constructed by the Declarant serving the Subdivision or any property 
adjoining the Subdivision; ii) any entrance area as shown on the Plat, including, but not limited 
to any areas designated as Sign and Landscape Easement Common Element Areas or resewed 
spaces; iii) any other property designated as such by the Declarant (including, b~ l t  not limited to, 
community recreational facilities and pa-Ics as shown on the Plat) ; and iv) any real property or 
real property interest or personal property owned by the Association, other than a Lot. 

7. "Declarant" shall mean Blue Mist Farms, LLC a North Carolina limited liability 
conlpany, its successors mdlor assigns; i~lcludi~lg any person which succeeds to any Special 
Declarant Rights as set fortll herein and 111 the Act. 

8. "Directors" shall meail and refer to the lnelllbers of the Board of Directors of the 
Association. 

9. "Limited Co~luno~l Elements" shall meall and refer to those portions of the 
Subdivision designated as being either for i) the exclusive use by one or more but fewer than all 
of the Lot Owners, or ii) designated by Declarant in its sole and absol~~te discretion, as 
benefitting, either directly or indirectly, one or inore but fewer than all of the Lot Owllers. 



10. "w shall mean and refer to any lot defined in Exhibit "A" attached hereto, or 
any subseqt~ent individual numbered and platted lot witlin the Subdivision, as sl~own on the 
Plat, subsequently made subject to the terms, conditions and provisions of this declaration by 
Declarant. 

11. "Lot Owner" shall mean and refer to any person or entity owning fee simple title 
to any Lot; but does not include a person having an interest in a Lot solely as security for an 
obligation. 

12. "Member" shall mean and refer to each owner or owners of a Lot who shall also 
then be a inember of the Association for such period of ownership. If a Lot is owned by more 
than one person, then such persons collectively shall be the inember and shall be entitled to only 
one vote. 

13. "w' shall mean and refer to Blue Mist Farms, LLC a North Carolina limited 
liability coinpany, its successors and/or assigns; including any person which succeeds to any 
Special Declarant Rights as set forth herein and in the Act. 

14. "Person" shall mean and refer to any nat~u.al person, col.poration, joint venture, 
partnership (general or limited), limited liability company, association, bust or otl~eer legal entity. 

15. "Resaictions" shall mean and refer to this Declaation of Terms, Conditions, 
Restrictions and Protective Covenants for Blue Mist Farms, as the sane may be released, 
amended or changed; either in whole or part, as provided for herein. 

16. "Suecial Declarant Rigllts" shall mean and refer to those rights defined in Chapter 
47F-1-103(28) of the Act as t l~e  sane u e  reserved herein and in the Bylaws for the benefit of 
Declarant. 

17. "Subdivision" shall mean and refer only to that ceitain real property show1011 the 
Plat, including all subdivided, platted and numbered lots and common elements shown thereon. 
The Declarant shall not be deemed to have subjected any real property (including any of the 
platted lots within the Subdivision) other than the Property, which the Declarant may now or 
hereafter own or acquire to these Restrictions and the restrictions set forth herein until such time 
as a recorded instr~unent specifically s~~bjecting such property is recorded in the B~lncomnbe 
County, NC Register's Office. The Declarant specifically reserves the right to s~~bject  to these 
Restrictions any other real property which the Declarant inay now own or which Decla-ant inay 
hereafter acquire. 



ARTICLE I1 
Submission of Property to the Act and Creation of a Planned Community 

1. Submission of the Prooert~ and Creation of the Subdivision: Pursuant and subject 
to the terms and povisions of the Act, Declarant hereby creates a planned colnlnunity 
subdivision initially comprised of the Property. Declaralt hereby submits a!l of such Property to 
the Act and the tenns of this Agreement, and reselves the right, to subinit additional platted lots 
as shown on the Plat of the Subdivision, and additional phases of the Subdivision know~l as Blue 
Mist Farms, by the ~ecord'ing of additional plats and amendments hereto declaring such 
additional real property lots or phases to be s~lbject hereto. 

2.  N m :  The name of the subdivision created here~mder is Phase One of Blue Mist 
Farms. 
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3 .  Designation of Lots and Common Elements: The Declarant does hereby designate 

the Property (which is also shown on the Plat either as separate n~unbered lots of real property or 
coiml~on areas) as separate Lots or Common Elements. 

4. Reservation of Special Decla-ant Rights: The Declarant hereby reserves unto itself 
and its successors in interest as Special Declarant Rights, the following: 

(a) Those Special Declarant Rights as set forth in the Act;md 

(b) The right, during the Declarant's Control Period, to modify, anend, 
change, vary or release all or any part of these Restrictions; and 

(c)  The right to re-designate a previously designated Lot as a11 easenlent or 
right of way for access to adjoining property whether now or hereafter 
owned by Declarant; and 

(d) The right to transfer or assign, in whole or in part, any or all of the special 
Declarant Rights as set fol-th in the Act; this Declaration; the By Laws or 
any other governing documents. 

5 .  Transfer or Assignment. Upon a transfer or assignment of any or all of the Special 
Declarant Rights as set forth in the Act, This Declaration. the Bv Laws or anv - 2 

other governing documents, the Declarant shall be automatically released from 
any and all liability arising with respect to such transferred rights and obligations. 
No such transfer and assignment shall be effective unless it is in a written 
instlulne~lt signed by the Declarant aud recorded with the Buncoinbe Coul~ty, NC 
Register of Deeds. 



ARTICLE I11 
Property Rights 

1. Coilnnon Elemeilts. Every Lot Owner shall have a non-exclusive right a d  
ease~neilt for use, access, and enjoymellent in and to the Coiln~lol~ Eleilleilts of the Subdivision. 
Any Lot Owner inay extend his or her right of use and enjoylnent to members of the family, 
lessees, and invitees, as applicable, subject to reasonable regulatioilby the Board. A Lot Owner 
who leases the Lot shall be deemed to have assigned all such rights to the Lessee of the Lot. The 
Lot Owner's rights to the Colnmon Eleinents are subject to the followiilg: 

(a) this Declaratioil and all other goveriiug docu~nei~ts; and 

(b) any restrictiolis or limitations colltailled in any deed coilveyiilg such property the 
association; and 

(c) the right of the Board to adopt, amend or repeal rules regulatiilg the use aud 
e~ljoy~nent of the Common Elements, in whole or in pat ,  including rules liiniting the 
tlu~nber of guests who inay use the Collllnol1 Elements; and 

(d) the right of the Board to suspend the right of a Lot Owner to use any recreational 
and social facilities witlun the Common Elements as set forth in Paragraph 9: 10 of the By 
Laws; and 

(e) the right of the Board to impose reasonable requireilleilts and charge reasonable 
adnlissioil or other fees fol. the use of any recreatioilal facility situated upon the Co~~u~ lo i l  
Elements; and 

( fl the right of the Board to permit the use of any facilities situated on the Colnmon 
Eleinents by persons other tllm Lot Owners, their fallilies, lessees and guests, upon 
payment of reasonable fees, if any, established by the Board; and 

(9) the right of the Association, acting through the Board, to mortgage, pledge, or 
hypothecate ally or all or its real or personal property as security for money borrowed or 
debts incurred; and 

(11) the right of the Association, acting through the Board, to dedicate or trailsfer all 
or any portion of the Collul~oil Elements, subject to any approval req~~iremelits set forth in 
the goveriling documei~ts; and 

6) The right of the Declarant to cond~~ct activities and establish facilities with the 
Subdivision as provided in this Declaratioll and any other governiilg docuneilts; and 



fi) The rights of certain Lot Owners to the exclusive use of portions of the 
Common Elements designated as Limited Cominon Elements pursuant to Article 111, 
Paragraph 2 of these Restrictions. 

2. Limited Coinn~on Elements. Certain portions of the COI~IIIOII Elenleilts may be 
designated as Limited Common Eleinents and reserved for the exclusive use or primary benefit 
of Lot Owners and occupants of specific Lots. By way of illustration and not limnitation, Limited 
Comnnlon Elements may include enby features, landscaped medians and shared driveways. All 
costs associated with maintenance, repair, replacement, and insurance of a Limited Comno~l  
Element shall be assessed as a Special Assessment against the Lot Owners to which the Limited 
Co~lnnon Element area is assigned. 

(a) Limited Common Elements shall be designated as such, and the exclusive use 
thereof shall be assigned, in the deed by which the Co~nlnon Eleinents a e  conveyed to the 
Association, this Declaration, a Supplemental Declaration and/or the subdivision plat relating to 
s ~ ~ c b  Common Area; provided, however, that any such assignment shall not preclude the 
Declarant from later assigning use of the same Limited Comnon Elements to additional Lots 
d~uing the Developer Control Period. Thereafter, aportion of the Common Elements may be 
assigned as Exclusive Common Eleinents of particular Lots and Limited Colnrnon Elements may 
be reassigl~ed upon approval by the Board and a favorable vote of the Association Members as 
set fort11 in the Act; 

(b) ' f ie Association may, upon approval by the Board and upon a favorable vote of 
the Memnbership, permit Lot Owners of other Lots to use all or a portion of such Lilnited 
Coi~unon Elements, upon paynlent of reasonable user fees, which fees shall be used to offset the 
Special Assessments attributable to such Limited Coinlnon Elemellts. 

3 .  Community Recreational Facilities. Every Lot Owner shall have a non-exclusive right 
and easement of use, access and enjoy~nent in and to, over and across the commnunity recreational 
parlc(s), pool and cabana and/or clubl~ouse and any other community recreational facility 
constructed upon the Coinn~on Elements as shown on the recorded plats of the subdivision. Such 
easements are subject to the right of the Association to adopt reasonable ixles and regulations 
gover~ling the use of such facilities, to impose a reasonable use fee for the facilities, and to permit 
the use of the facilities by persoils other than Lot Owners upon payment of reasonable fees 
established by the Board. 

4. Private Streets. Every Lot Owner shall have a non-exclusive right and easement of use, 
access and enjoyment in and to, over and across any private streets and roads within the 
Subdivision, wlletl~er or not s ~ ~ c h  private streets are Colninon Elements, for t l~e  purpose of 
ingress, egress and regress to and from public rights of way. Any Lot Owner inay extend 15s or 
her right of use and enjoyment to the members of his or her fanily, lessees, and social i~lvitees, 
as applicable. The Lot Owner's rights to the private streets are subject to the following: 

(a) This Declaration, the By Laws and other governing documents; and 

6 



(b) the right of the owner of the private street to adopt, amend and repeal 1~1les 
regulating the use, access and enjoyment of the private street, provided that the owner of tlre 
private street shall not by the adoption of any rule or regulation, bar access of the Lot Owners to 
the use of the private streets for ingress, egress and regress; and 

(c) the riglrt of the owner of the private street to permit the use of the private streets 
by persons other than Lot Owners, their families, lessees and guests; and 

(d) tlre right of the Declarant or Associatio~l to mortgage, pledge, or l~ypothecate 
any or all of the private streets as security for money borrowed or debts incurred, provided that, 
the Declarant shall not subject the private streets to any security instrument without obtaining the 
agreement of the lender to subordinate its interests in tlre private streets to the easements for the 
Lot Owners contained in this paragraph.; and 

(el The right of the Association acting tlu-ough its Board, to dedicate, or grant 
easements across all or a portion of the private streets, subject to any approval requirements set 
forth in the Act, this Declaration, the By Laws or any other governing documents. 

ARTICLE IV 
Terms, Conditions, Restrictions, 

Protective Covenants and Other Matters 

1. Uses. All Lots shall be used solely for single family residential, recreational and 
related purposes (Only one (1) single fanily residential dwelling per lot is allowed) and no 
business or conlinercial activity will be permitted on or upon a Lot and no connllercial structure 
or activity of any type shall be placed on any Lot or allowed within the Subdivision. This 
restriction shall not be construed so as to disallow private home offices. Home offices for private 
use are allowed so long as the use of such office is pre-approved by the Association and does not 
generate pedestrian or vehicular traffic in conjunction with suclr office use. This restriction shall 
not be construed so as to disallow the constmction and/or operation of model homes, sales 
offices, an information center andlor a sales office for any real estate broker retained by the 
Declarant to assist in the sale of property tlre subject of these Restrictions or offices for any 
property manager retained by the Association, business offices for the Declarant or the 
Association or related parlcing facilities consistent with tlris Declaration and any Supplenlental 
Declaration. 

(a) Use Restrictions. 

1. Lots may be used for single family residential uses and for private home 
office or business so long as (i) the operation of the business or office is 
not detectable by sight, s o ~ u ~ d  or smell from outside of the home; (ii) the 
business activity confornls to all zoning requirements for the Lot; (iii) the 
busiiless activity does not involve door to door solicitatio~l of Residents or 
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Lot Owners; (iv) the activity does not increase traffic or include frequent 
deliveries within the Subdivision; and (v) the business activity does not 
constitute a nuisance, or a hazardous or offensive use, or threaten the 
security or safety of other residents of the Subdivision, as may be 
determined in the sole discretion of the Board. 

2. No other business or trade or similar activity may be conducted upon a Lot 
without the prior written consei!t of the Board. The terms "business" or 
"trade" shall have their ordinary, generally accepted meaning and shall 
include, without limitation, any occupation, work or activity performed on 
an ongoillg basis which involves the provision of goods or services to 
persons other than the provider's family and for which t l~e  provider 
receives a fee, comnpensation or other fonn of consideration, regardless of 
whether (i) the activity is full or part time, (ii) sucll activity is intended to 
or does generate a profit, or (iii) a license is or is not required. 

-, 
3 .  The leasiilg of a residential home on any Lot shall not be considered a 

business or trade within the ~neaning of these Restrictions. This section 
shall not apply to any activity conducted by the Declarant with respect to 
its developine~~t and sale of Lots within the Subdivision or its use of any 
Lots wluch it owns within the S~~bdivision, including the operation of a 
timeshare or similar program. 

4. No garage sale, moving sale, rummage sale, or similar activity shall be 
coilducted upon a Lot or within the Subdivision without the prior written 
consent of the Bo,xd. 

(b) Develoainent and Sales. The Declarant may illaintain and carry on upon the 
Subdivision such facilities and activities as, in the sole opiilion of the Declaraut, inay be 
reasoliably required, convenient, or incidental to the development of the properties and/or the 
constxuction or sale of Lots, such as sales activities, toullanlents, charitable events, and 
promotional events, and restrict Lot Owners fiom using the Coininon Eleinents d~uulg such 
activities. Such activities shall be conducted in a manner to minimize, to the extent possible, any 
substantial interference with the Lot Owner's use and eiljoyneilt of the Coimnon Elements. The 
Declarant retains easements over the Subdivision for access, illmess and for the conducting of 
such activities. In addition, the Declarant inay establish within the Subdivision, including any 
chtbhouse, such facilities as, in the sole opinion of the Declarant, may be reasonably required, 
convenient or incidental to the developinent of the Subdivision and or the constructioil and/or 
sale of Lots, including, but not limited to, business offices, signs, model homes, tents, sales 
offices, sales centers and related parking facilities. During the period of Declarant Control as set 
forth in these restrictions, Lot Owners may be excluded from use of all or a portion of such 
facilities in the Declarant's sole discretion. D~ving the period of Declarant Control, Declarant 



inay permit the use of any facilities situated on the Common Elements by persons other than Lot 
Owners without the payment of any user fees. 

2. Architectural Coiltrol. Prior to coinmencemeilt of coclstr~~ction of any 
imnprovemeilts, all plans, includi~lg elevations, specificatio~ls and landscape plans, shall be 
s~lbinitted as an application to the Declarant, its agent or its successors or assigns, for approval in 
writing as to quality of materials, harmony of external design with existing stiuctures and as to 
locatioil with respect to topography and fillis11 grade elevation. Relnodeling, repainting or 
redecorating the interior of stiuctures does not require prior approval. However, inodifications to 
the interior of screened porches, patios, and similar portio~ls of a structure visible from outside 
the structures shall be subject to approval. The Declarant reserves the right, in its sole and 
absolute discretion to either approve or not approve of any plans and specificatioils for a11y 
reason whatsoever. The Declarant shall have the right to charge a reasonable fee for receiving 
each application for approval of plans and specifications in an original amount of Two Hundred 
and no1100 Dollars ($200.00). Tbe Declarant reserves the right to modify, waive or increase such 
application fee. Such fees may include the reasoilable costs illcurred by the ARC in having any 
auulicatioil reviewed by architects, engineers or other professionals. Construction shall thereafter 

* A  . - 
be conlpleted in strict conformity with such approved plans and specifications and the Declarant 
shall be entitled to stop any construction wluch is in violation of these restrictions. Improveinents 
shall be constructed only by a builder which has been approved by the Declarant. nlebeclarant 
reselves the right to approve the builder and to froin time to time compile a list of approved 
builders. A builder shall be approved or not approved in the Declarant's sole and absolute 
discretion. Either during or after the Control Period, the Declarant reselves the right to establish 
an Architectural Review Committee, hereinafter "ARC," to succeed to the rights reserved hereill 
to Declarailt. Such Coininittee shall be part of the Association and shall be appointed by the 
Board of Directors. The meinbers of the ARC need not be Meinbers of the Association or 
representatives of Members, and may, but need not, include architects, landscape architects, 
engiileers or similar professionals, whose compensation, if say, shall be established from time to 
time by the ARC. 

" 
3 .  Design and Develop~neit Guidelines. The Declarsu~t shall, koin time to time, 

publish and promulgate architectural, design and landscape guidelines. Such architectural, 
design and la~dscape guidelixes shall be explanatory and illustrative of the geileral intent of the 
development of the Lots and are iilteilded to guide Lot Owners and their hoine designers and 
builders and to assist the Declarant in reviewing plans and specificatioils for Iinproveinents. 
SLICII architect~ual, design and landscape guidelines shall also set OLI~, among other things, the 
procedures for submission, review and approval of plans and specificatioils to the Declarant and 
the fees to be imposed by the Declarant, as more specifically described in Sectioil2 hereof. In 
any event, such architectural, design and landscape guidelines shall not be binding upoil the 
Declarant, inay be revised and amended at any time by the Declarant, in its sole discretion, aud 
shall not constit~~te, in every event, the basis for approval or disapproval of plans, specifications 
and other materials subillitted to the Declarant for approval. The arclitect~~ral, design and 
landscape guidelines described above shall herein collectively be referred to as the "Design aud 



Development G~~idelines." The Declarant may publish a ~ d  promulgate different Guidelines for 
differeut phases of the Subdivision. 

4. Prohibited Struct~~es.  No trailer, mobile home, basement, tent, shack, garage or 
other o~~tbuilding on these residential Lots shall be, at any time, used as a residence, either 
temporarily or pe~manently, nor shall any residence be moved onto a building lot within the 
Subdivision. Specifically, no mobile homes, trailers or structures of similar construction shall be 
placed on or allowed to remain on any residential Lot. Modular Honles, being prefabricated stick 
built holnes which are constructed off-sight and asse~nbled on-site may be allowed only with 
Developer approval and subject to architectural control as set forth herein above. Thexe shall be 
no prefabricated buildings placed upon any Lot or other property within the Subdivision, except 
approved modular holnes and prefabricated componeuts s~1c11 as window a~ ld  door units, roof 
trusses, or other such components which shall be permitted a ~ d  approved by Declarant, 

5. Dwelline: Size. The livable heated floor a-ea provided in each fanlily unit, if one 
story, shall not be less than 1800 square feet. The livable heated floor area provided in each 
family unit, if two stories, shall not be less than 2200 square feet. In houses of two stories there 
shall be a rninimun of 1200 square feet on the first floor. Basements, u~ in i shed  attic space, 
storage space, garages, porches, declcs or any area not enclosed by the main structure shall not be 
counted as part of the req~~ired floor space. 

6.  Accessorv Buil&n~s. Only one (1) accessory build~ng may be constructed on a 
Lot as a1 accessory and appurtenant struckue to the main residential dwelling. Such accessory 
buildiug is subject to architectural control as set forth in Paragraph 2. Such accessory building 
must be accessory to residential uses and shall not be rented or occupied. In no event may a1 
accessory building be coustructed upon a Lot ~ u ~ t i l  the constructioi~ of the lllaiil dwelliilg has 
comnlenced and until a separate building permit has been issued. The accessory buildillg shall 
have the same style and color roof shingle, and the sane color, style and material for exterior 
siding, as the main dwelling on the Lot. The di~nensional req~~irements for all accessory buildings 
shall be as follows: 

Private Garages. A garage, whether attached or detached from the main dwelling, must be 
located on the Lot in compliance with the minimum yard setbacks set forth herein. Each 
residence shall be required to have at least a two-car garage attached to tlle main dwelling, but 
may also, with Declarant approval, have one additional garage detached from the main dwelling. 
Detached garage accessory buildings shall not exceed fifteen (15) feet in height. 

7. Setbaclc Requirements. No building shall be located on any Lot ilearer than i) 
twenty (20) feet from the front or side street road right of way boundary lines which adjoins a 
Lot; ii) ten (10) feet from the side Lot line; or iii) twenty (20) feet from the rear Lot line. Any Lot 
located on a cul-de-sac shall be measured fifty (50) feet from the center point of the cul-de-sac. 

8. Cuttulle of Trees. No living tree greater thau six inches ("6") in diameter shall be 
cut or trilnlned without the express written permission of the Declarant. This covenant shall not 
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apply to the cutting of trees or limbs where such cutting is necessary for the safe installation and 
maintenance of any dwelling, driveway, or parking areas coilstructed upon a ~ y  Lot in co~lforlnity 
with landscape plans approved by Declarant 

9. Completion of Constluction. Each Lot Owner shall work diligently to complete 
collstruction on any lot in a timely manner. Once begun, initial construction of all s t ruc t~~es  and 
clean-up of debris shall be completed within one (1) yea  froin colnlnencelnent of coilstiuctioil 
unless extended by the ARC in its sole discretion. All other construction shall be completed 
within the fune limits established by the ARC at the time of approval of the project by the ARC. 
For purposes of tlus paragraph, commencement of constr-uction shall mean that (a) all plans for 
such construction have been approved by the ARC; (b) a building permit has been issued for the 
lot by the appropriate goveriunental body; and (c) constn~ction of a stnlctvse has physically 
colnmenced beyond site preparation. A dwelling shall not be occupied until completed. A 
clwelling shall be deemed colnpleted upoil fn~al illspecti011 ald approval by the applicable 
government inspector. The Declarant reserves the express right to modify or amend the periods 
for coinmencenlent and co~npletioil of constniction as Declarant in its sole and absolute 
discretioil may determine. 

10. Nuisances and other Prohibitions. 

a) No iloxious or offensive activity shall be allowed upon or carried on any 
Lot nor shall anything be done thereon which may become an annoyance 
or nuisance to the neighbofiood. No disabled, abandoned or unlicensed 
velucles shall be permitted on any Lot, nor shall any vehicle be stored 
thereon, nor shall any repairs be permitted upon any vehicle parlced upon 
ally Lot. 

b) All fuel tanks or othei. similar storage receptacles, motor homes, boats or 
other recreational vehicles, machines, equipment or any and all other 
articles or coilditions deemed unsightly by the Declarant sllall be screened, 
in a manner approvedby Declarant, from view from any and all roadways 
and adjoiiliilg lots. In no event sllall any pickup truclc with a capacity to 
carry in excess of(]) one ton be kept on any Lot. No truclcs other than 
piclc~ip tn~clcs of less than one (I) totulage slpll be kept on any Lot. 

c) No h~u~ting or discharge of firearms of any kind shall be allowed within 
the Subdivision. No motorcycles, lni~libilces or motorized two-wheel 
vehicles shall be allowed, other than liceilsed vehicles wl~ich are used 
exclusively for transportation purposes, and then only if properly managed, 
with it being further stipulated that such motorcycles, minibikes or 
motorized two-wheel vel~icles wluch are liceilsed and used exclusively for 
transportation pturposes shall he allowed to operate within the Subdivision 
only upon the regularly platted roads thereof. All vehicles kept and 
operated within t l~e  Subdivisioll shall have properly working i-nufflers. 



d) No fence, hedge or wall shall be erected on any Lot which shall be 
unsightly in the opinion of the Declarant or which shall in any way 
interfere with the vision of road and driveways so as to endanger the safety 
of pedestrians or drivers of vehicles. 

e) No window type heating or air conditioiling units shall be installed without 
the approval of Declarant or which shall be visible from the street. 

f) No clothing lines for drying or hanging of clotl~es shall be erected or used 
on ally Lot. 

g) No swimming pool may be erected without the prior approval of 
Declarant; or in any event, in front of a residence or closer t115~1 twenty 
(20) feet of any side or rear Lot line. Any swiinlning pool placed upon any 
Lot shall be properly fenced in or enclosed in such a manner as approved 
by Declaant so as not to be unsightly or constitute a hazard. 

11) No street parking shall be permitted within the Subdivision. 

i) All lots shall be properly inaiutained with grass and vegetation lcept 
properly triiluned. Children's toys and lawn furniture shall not be left in 
an unsightly condition or position on the Lot. 

j) No unsightly window coverings visible from the exterior shall be allowed. 

11. Garbage and Refuse Disvosal. No lot shall be used or nlaiiltained as a duinpiilg 
gro~uld for rubbish, trash, garbage, or other waste and such shall not be kept outside except in 
sanitary containers kept from view. Such sanitary containers shall be placed at the c u b  only 011 
the day garbage is to be collected. 

12 Storing and Parlcing. No trade materials or inventories inay be stored upon the 
premises and no truclts, boats, trailers, buses, self-motorized canping vehicles, tractors or siinilar 
vehicles may be stored or regularly parked on a Lot except in a garage or well-screened enclosure 
approved by Declarant. 

13. Driveways. All driveways shall be constructed of concrete or asphalt. All driveways 
requiring culverts at the intersection to street as determined by the Declarant or any govei-~unent 
agency, shall be installed to the specifications of the North Caroliila Department of 
Transportation and to the grade of the drainage ditch. 

14. m. No sign of any kind shall be displayed to the public view on any Lot; except 
one sign of not inore tl~an f o ~ u  (4) square feet advel-tising the property for sale dwing 
construction or any sales period. The top of any such sign nlay not be inore tllm four (4) feet 






















































